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determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 16, 2021.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.658, amend paragraph
(a)(1) by designating the table and
adding in alphabetical order in newly
designated Table 1 to paragraph (a)(1)
the entry “Persimmon” and footnote 2
to read as follows:

§180.658 Penthiopyrad; tolerances for
residues.

(a)* L
(1)* * ok

TABLE 1 TO PARAGRAPH (a)(1)

: Parts per
Commodity million
* * " " *
Persimmon2 ..........ccccceeniiiiicenenn. 3
* * - * *
* * - * *

2There are no U.S. registrations for this
commodity as of April 7, 2021.

* * * * *
[FR Doc. 2021-07129 Filed 4-6-21; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1, 2, and 27

[WT Docket No. 19-348; FCC 21-32; FRS
18035]

Facilitating Shared Use in the 3100-
3550 MHz Band

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission adopts changes to its rules
to make 100 megahertz of mid-band
spectrum in the 3.45-3.55 GHz band
available for flexible use. It allocates the
3.45 GHz band to add a co-primary non-
Federal fixed and mobile (except
aeronautical mobile) allocation and
adopted technical, licensing, and
competitive bidding rules for this
service largely consistent with its rules
for other flexible-use wireless spectrum
bands. While the majority of incumbent
Federal operations in this band will be
relocated to alternate spectrum, some
operations will continue and must be
protected from harmful interference
through a system of coordination in
specific Cooperative Planning Areas and
Periodic Use Areas, described in the
Second Report and Order. In addition,
the Commission requires non-Federal
radiolocation operations in the band to
sunset operations within 180 days after
the grant of new flexible-use licenses
and provides for reimbursement of
reasonable relocation costs. Further, the
Commission requires amateur operators
in the band to cease operations within
90 days of the public notice announcing
the close of the auction, while allowing
these amateur operations to continue in
the 3.3—-3.45 GHz band pending future
Commission action in that spectrum.

DATES:

Effective date: This rule is effective
June 7, 2021.

Compliance date: Compliance will
not be required for §§2.106, 27.14,
27.1603, 27.1605, and 27.1607 of the
Commission’s rules until the
Commission publishes a document in
the Federal Register announcing that
compliance date.

Applicability of Order of Proposed
Modification: The Order of Proposed
Modification, discussed in section 4 of
the SUPPLEMENTARY INFORMATION, is
applicable as of the date of publication
in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Joyce Jones, Wireless
Telecommunications Bureau, Mobility
Division, (202) 418—-1327 or
joyce.jones@fcc.gov, or Ira Keltz, Office
of Engineering and Technology, (202)
418-0616 or ira.keltz@fcc.gov. For
information regarding the PRA
information collection requirements,
contact Cathy Williams, Office of
Managing Director, at 202—418—-2918 or
cathy.williams@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Second
Report and Order, Order on
Reconsideration, and Order of Proposed
Modification in WT Docket No. 19-348,
FCC 21-32, adopted on March 17, 2021,
and released on March 18, 2021. The
full text of this document including all
Appendices, is available for public
inspection at the following internet
address: https://docs.fcc.gov/public/
attachments/FCC-21-32A1.pdyf.
Alternative formats are available for
people with disabilities (Braille, large
print, electronic files, audio format), by
sending an email to FCC504@fcc.gov or
calling the Consumer and Governmental
Affairs Bureau at 202—418-0530 (voice)
or 202—-418-0432 (TTY).

Final Regulatory Flexibility Analysis

The Regulatory Flexibility Act of
1980, as amended (RFA), requires that
an agency prepare a regulatory
flexibility analysis for notice and
comment rulemakings, unless the
agency certifies that ““‘the rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities.” Accordingly,
the Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
concerning the possible impact of the
rule changes contained in the Second
Report and Order on small entities. As
required by the Regulatory Flexibility
Act, an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in the
Further Notice of Proposed Rulemaking
(FNPRM) released in October 2020 in
this proceeding (85 FR 66888, October
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21, 2020). The Commission sought
written public comment on the
proposals in the FNPRM, including
comments on the IRFA. No comments
were filed addressing the IRFA. This
FRFA conforms to the RFA. The
Commission will send a copy of the
Second Report and Order, Order on
Reconsideration, and Order of Proposed
Modification, and Orders, including the
FRFA, to the Chief Counsel for
Advocacy of the Small Business
Administration.

Paperwork Reduction Act

This document contains new or
modified information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, it contains new or
modified information collection burden
for small business concerns with fewer
than 25 employees, pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Congressional Review Act

The Commission will send a copy of
the Second Report and Order to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

Synopsis
1. Introduction

In the Second Report and Order the
Commission takes steps to advance
Congressional and Commission
objectives to make more mid-band
spectrum available for fifth generation
wireless services, or 5G. Specifically,
the Commission begins implementation
of the Beat China by Harnessing
Important, National Airwaves for 5G Act
of 2020 (Beat CHINA for 5G Act of
2020), Consolidated Appropriations Act,
2021, Public Law 116-260, Division FF,
Title IX, Sec. 905, which requires the
Commission to start an auction to grant
new initial licenses subject to flexible
use in the 3450-3550 MHz (3.45 GHz)
band by December 31, 2021. Together
with its Federal partners in the
Executive Branch, including the White
House Office of Science and Technology
Policy and National Economic Council,
the National Telecommunications and
Information Administration (NTIA), and
the Department of Defense (DoD), the
Commission has worked with
unprecedented speed and collaboration
to make 100 megahertz of mid-band
spectrum in the 3.45 GHz band available
for flexible use. The Commission’s
framework will enable full-power
commercial use (i.e., non-Federal,
primary, flexible use, including for

private mobile radio services) of this
band and require that future licensees
deploy their networks quickly, so that
that this spectrum is in put in service of
the American people. The Commission
also takes steps to balance the needs of
Federal incumbents where and when
they require continued access to the
band and relocates important non-
Federal weather forecasting services so
that they are not adversely impacted by
the Commission’s actions. Collectively,
the 3.45 GHz band and the neighboring
3.5 GHz and 3.7 GHz bands will offer
530 megahertz of contiguous mid-band
spectrum for 5G services.

II. Background

The lower 3 GHz band—and the 3450
MHz to 3550 MHz portion of the band
(3.45-3.55 GHz band) in particular—has
been targeted as spectrum to support 5G
both here and abroad, and assessed
within the Federal Government, across
the legislative and executive branches,
as well as within the Commission. The
National Telecommunications and
Information Administration (NTIA)
identified the 3450-3550 MHz spectrum
band as a potential candidate for shared
use between Federal incumbents and
commercial services two years ago. In
2018, Congress passed the Fiscal Year
2018 omnibus spending bill, which
directed NTIA to work with the
Commission on identifying sharing
opportunities in the 3.1-3.55 GHz band.

Congress addressed the pressing need
for spectrum to support broadband,
including mid-band spectrum, in the
Fiscal Year 2018 omnibus spending bill,
which included the Making
Opportunities for Broadband Investment
and Limiting Excessive and Needless
Obstacles to Wireless Act (MOBILE
NOW Act) under Title VI of RAY
BAUM'’S Act. See Consolidated
Appropriations Act, 2018, Public Law
115—141, Division P, the Repack
Airwaves Yielding Better Access for
Users of Modern Services (RAY
BAUM'’S) Act, Title VI (the Making
Opportunities for Broadband Investment
and Limiting Excessive and Needless
Obstacles to Wireless Act or MOBILE
NOW Act). The MOBILE NOW Act
mandated that the Secretary of
Commerce, working through NTIA: (1)
Submit, in consultation with the
Commission, a report by March 23,
2020, on the feasibility of “allowing
commercial wireless service, licensed or
unlicensed, to share use of the
frequencies between 3100 megahertz
and 3550 megahertz, and (2) identify
with the Commission ““at least 255
megahertz of Federal and non-Federal
spectrum for mobile and fixed wireless
broadband use” by December 31, 2022.

MOBILE NOW Act section 605(a).
Shortly before Congress signed the 2018
omnibus spending bill, NTIA
announced that it had identified the
3.45-3.55 GHz band for study for
potential repurposing to spur
commercial wireless innovation. In
2020, the White House and the DoD
formed America’s Mid-Band Initiative
Team (AMBIT) with the goal of making
100 megahertz of contiguous mid-band
spectrum available in the 3.45-3.55 GHz
band for full commercial use.

In December 2020, Congress adopted
the Beat CHINA for 5G Act of 2020. The
Act requires NTIA, no later than June
25, 2021, to “begin the process of
withdrawing or modifying the
assignments to Federal Government
stations of the [3.45 GHz band] as
necessary”’ for the Commission to
reallocate and auction the band for
flexible commercial use. Beat CHINA for
5G Act of 2020 section 905(c)(1). The
Act further requires the Commission to
begin a system of competitive bidding to
grant new initial licenses for the use of
a portion or all of the 3.45 GHz band,
subject to flexible-use service rules, no
later than December 31, 2021. Beat
CHINA for 5G Act of 2020 section
905(d)(1)(B). Finally, the Act provides
an exemption to the 18-month FCC
auction notification requirement in the
Commercial Spectrum Enhancement
Act (CSEA). Id. section 905(d)(2); 47
U.S.C. 923(g)(4)(A)

In September 2020, the Commission
released a Report and Order (85 FR
64062, October 9, 2020) and the
FNPRM. The Report and Order adopted
the Commission’s 2019 proposal (85 FR
3579, January 22, 2020) to remove the
secondary, non-Federal allocations from
the 3.3-3.55 GHz band. The FNPRM
proposed: (1) Allocation changes to the
3.3-3.55 GHz band to enable future
commercial use; (2) coordination
between future flexible-use licensees
and Federal incumbents that remain in
the band; (3) relocation logistics for non-
Federal secondary users; and (4) the
technical, licensing, and operating rules
that would create a successful
coordination regime both within the
band and with Federal and non-Federal
operations in adjacent bands.

III. Second Report and Order

A. Allocating the 3.45 GHz Band for
Commercial Wireless Use

Consistent with the Beat CHINA for
5G Act of 2020, the Commission adopts
its proposal to add a primary non-
Federal fixed and mobile, except
aeronautical mobile, allocation to the
3.45 GHz band nationwide. As the
Commission noted in the FNPRM,
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section 303(y) provides the Commission
with authority to allocate spectrum for
flexible use if: ‘(1) such use is
consistent with international
agreements to which the United States
is a party; and (2) the Commission finds,
after notice and opportunity for public
comment, that (A) such an allocation
would be in the public interest; (B) such
use would not deter investment in
communications services and systems,
or technology development; and (C)
such use would not result in harmful
interference among users.” 47 U.S.C.
303(y)

The Commission’s proposed non-
Federal allocation is consistent with and
furthers these goals for several reasons.
First, the allocation is consistent with
international agreements. Indeed, it will
harmonize the Commission’s allocation
for the 3.45 GHz band with international
allocations. As 5G Americas notes, there
is now a critical mass of countries that
have auctioned or otherwise made
spectrum available in the 3.3—-4.2 GHz
range (band n77). Second, the proposed
allocation will make more critical mid-
band spectrum available for 5G and
other advanced wireless services (AWS).
The allocation will foster more intensive
5G use of mid-band spectrum to
facilitate and incentivize investment in
next-generation wireless services. Third,
the Commission expects that the
allocation will promote investments in
the band by flexible-use licensees. Mid-
band spectrum is particularly well-
suited for 5G buildouts due to its
desirable mix of coverage, capacity, and
propagation characteristics, and the
Commission anticipates that this
spectrum will attract significant
investment from 5G network operators.
Finally, the Commission’s actions in the
Second Report and Order will promote
effective coordination between new
flexible-use licensees and remaining
incumbent Federal operations. No
commenter disagrees with the
Commission’s proposed flexible-use
allocation under section 303(y).
Accordingly, the Commission adopts
the proposal to add a primary non-
Federal fixed and mobile, except
aeronautical mobile, allocation to the
3.45 GHz band nationwide.

Although the Commission allocates
the 3.45 GHz band for non-Federal fixed
and mobile (except aeronautical mobile)
operations nationwide, at this time, as
discussed below, it will only license
this band for non-Federal operations in
the contiguous United States because
the AMBIT efforts limited their focus to
the contiguous United States.

B. Cooperative Sharing Regime in the
3.45 GHz Band

The 3.45 GHz band currently is used
by the DoD for high- and low-powered
radar systems on a variety of platforms
in the 3 GHz band, including fixed,
mobile, shipborne, and airborne
operations. Both NTIA and the AMBIT
efforts identified the 3.45 GHz band for
cooperative sharing between incumbent
DoD operations and new commercial
operators, under which commercial
providers will be able to use the band
on an unrestricted basis, except under a
few limited circumstances (described
below). Consistent with the conclusions
of the Commission’s Federal partners,
the Commission adopts a cooperative
sharing regime for the 3.45 GHz band.

Under this framework, non-Federal
systems generally will have
unencumbered, full-power use of the
entire band across the contiguous
United States and, with limited
exceptions, Federal systems operating in
the band may not cause harmful
interference to non-Federal operations
in the band. In limited circumstances
and in locations where current
incumbent Federal systems will remain
in the band, however, non-Federal
systems will not be entitled to
protection against harmful interference
from Federal operations (and limited
restrictions will be placed on non-
Federal operations). These exceptions
will occur only in geographic areas
specifically identified as Cooperative
Planning Areas and Periodic Use Areas.
NTIA describes these areas as key
military training facilities, important
test sites, and strategically significant
Navy home ports and shipyards. NTIA
stresses that these areas are not
exclusion zones. The Commission
emphasizes that commercial operations
are not precluded within Cooperative
Planning Areas and Periodic Use Areas.
Rather, incumbent Federal operations
and new flexible-use operations must
coordinate with each other to facilitate
shared use of the band in these specified
areas and during specified time periods.
The coordination regime the
Commission adopts is intended to
minimize the impacts from incumbent
Federal operations on future
commercial operations while still
enabling effective Federal operations
where and when necessary, given the
need to preserve military readiness and
capabilities and support real-world
operations when required.

This coordination regime builds upon
the AWS-3 framework and incorporates
lessons learned from AWS-3 and other
shared services, such as the Citizens
Broadband Radio Service. As with those

services, and with AWS-3 in particular,
new flexible-use 3.45 GHz Service
licensees must coordinate with DoD
incumbents to facilitate shared use of
the band, here within Cooperative
Planning Areas and Periodic Use Areas.
But beyond simply coordinating within
those areas, Federal and non-Federal
operators are encouraged to enter into
mutually acceptable operator-to-
operator agreements to permit more
extensive flexible use within
Cooperative Planning and Periodic Use
Areas by agreeing to a technical
approach that mitigates the interference
risk to Federal operations. The current
parameters of Cooperative Planning and
Periodic Use areas, as discussed further
below, are the default, but in practice
should be a starting point for
negotiations between flexible-use
licensees and Federal incumbents; more
expansive use by the flexible-use
licensee can be agreed to in areas and
under circumstances or parameters
acceptable to the Federal incumbent.
The Commission adopts this
progression in coordination regimes to
unleash mid-band spectrum for next-
generation wireless services. Further,
this approach is consistent with the
AMBIT’s goal of providing immediate,
full power, commercial access to 100
megahertz of contiguous spectrum
between 3.45-3.55 GHz, to the
maximum extent possible. The
coordination framework will benefit
consumers as well as Federal agencies
and the military, as they can also take
advantage of these additional
commercial broadband and 5G networks
and the economies of scale they create.

1. Cooperative Planning Areas and
Periodic Use Areas

Definitions.—During the AMBIT
efforts, the DoD identified a list of
“Cooperative Planning Areas,” within
which it anticipates that Federal
operations will continue after the
assignment of flexible-use licenses in
the band. These areas are limited in size
and scope and include military training
facilities, test sites, Navy home ports,
and shipyards. The Commission defines
Cooperative Planning Areas as
geographic locations in which non-
Federal operations shall coordinate with
Federal systems in the band to deploy
non-Federal operations in a manner that
shall not cause harmful interference to
Federal systems operating in the band.
In these areas, operators of non-Federal
stations may be required to modify their
operations (e.g., reduce power, add
filters adjust antenna pointing angles,
install shielding, etc.) to protect Federal
operations against harmful interference
and to avoid, where possible,
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interference and potential damage to the
non-Federal operators’ systems. Further,
in these areas, non-Federal operations
may not claim interference protection
from Federal systems. However, Federal
and non-Federal operators may reach
mutually acceptable operator-to-
operator agreements to permit more
extensive non-Federal use by
identifying and mutually agreeing upon
a technical approach that mitigates the
interference risk to Federal operations.
To the extent that high-powered Federal
operations will remain that may cause
harmful interference to commercial
operations, NTIA has recommended that
Federal operators should share
information about these risks with the
commercial operators in the context of
coordination agreements. NTIA states
that, “[t]o the extent possible, Federal
use in Cooperative Planning Areas will
be chosen to minimize operational
impact on non-Federal users.” Letter
from Charles Cooper, Associate
Administrator, NTIA, to Ronald T.
Repasi, Acting Chief, OET, FCC and
Donald Stockdale, Chief, WTB, FCC,
WT Docket No. 19-348, at Enclosure 1
(filed Sept. 8, 2020) (NTIA 2020 Ex
Parte Letter).

The Commission includes in part 2 of
its rules a more detailed list of
parameters for such areas that NTIA has
provided. For each Cooperative
Planning Area, the Commission
provides either a point and radius or a
series of geographic coordinates (which
create a polygon) to define the boundary
of the area. Using this information,
potential bidders will be able to
determine precisely which areas will
require coordination with the DoD.
NTIA states that the DoD will create a
workbook, similar to the one that it
created in the AWS-3 transition, to
provide potential bidders with
additional information about these areas
before bidding commences in the
Commission’s auction.

In addition, the DoD has identified
several “Periodic Use Areas” that
overlap with certain Cooperative
Planning Areas. In these Periodic Use
Areas, the DoD will need episodic
access to all or a portion of the band in
specific, limited geographic areas, in
which it will coordinate with affected
licensees for specific times and
bandwidths. Accordingly, the
Commission defines Periodic Use Areas
as geographic locations in which non-
Federal operations in the band shall not
cause harmful interference to Federal
systems operating in the band for
episodic periods. Moreover, during
these times and in these areas, Federal
users will require interference
protection from non-Federal operations.

As with Cooperative Planning Areas,
within Periodic Use Area, operators of
non-Federal stations may be required to
temporarily modify their operations
(e.g., reduce power, filtering, adjust
antenna pointing angles, shielding, etc.)
to protect Federal operations from
harmful interference, which may
include restrictions on non-Federal
stations’ ability to radiate at certain
locations during specific periods of
time. During such episodic use, non-
Federal users in Periodic Use Areas
must alter their operations to avoid
harmful interference to Federal systems’
temporary use of the band, and during
such times, non-Federal operations may
not claim interference protection from
Federal systems. However, Federal and
non-Federal operators may reach
mutually acceptable operator-to-
operator agreements such that a Federal
operator may not need to activate a
Periodic Use Area if a mutually
agreeable technical approach mitigates
the interference risk to Federal
operations. NTIA notes that, “[t]o the
extent possible, Federal use in Periodic
Use Areas will be chosen to minimize
operational impact on non-Federal
users.” NTIA 2020 Ex Parte Letter at
Enclosure 1. The Commission notes that
“[r]estrictions and authorizations for the
Cooperative Planning Areas remain in
effect during periodic use unless
specifically relieved in the coordination
process.”

The Commission includes a list of
Periodic Use Areas in part 2 of its rules.
As with Cooperative Planning Areas, the
Commission provides either a point and
radius or a series of coordinates (which
create a polygon) to define the
boundaries of the area within which
future licensees must coordinate with
the DoD. In both Cooperative Planning
and Periodic Use Areas, the
coordination procedures the
Commission adopts in the Second
Report and Order will ensure maximum
possible use of flexible-use licenses
while allowing the DoD to continue to
operate in these areas with protection
against harmful interference adequate to
preserve military readiness, capabilities,
and national security.

Parameters.—NTIA and the DoD
identified 33 Cooperative Planning
Areas, 23 of which overlap with
Periodic Use Areas. In defining each
area, the DoD’s analysis employed
certain assumptions and parameters,
including: (1) 5G networks operating at
a maximum power of 1640 watts/MHz
in urban environments and 3280 watts/
MHz in non-urban environments; (2) an
EMI threshold of —35dBm/m2 peak
power density from the nearby radar;
and (3) damage to 5G networks

calculated at a threshold of +35dBm/m2
peak power density from the nearby
radar. In the event that the DoD
modifies its use in any existing
Cooperative Planning or Periodic Use
Area so as to decrease the size of such
area, the Commission delegates
authority to the Wireless
Telecommunications Bureau and the
Office of Engineering and Technology,
in coordination with NTIA, to reflect
such smaller areas in its rules. In this
regard, the Commission notes that the
existing Cooperative Planning and
Periodic Use Areas identified by the
rules adopted in the Second Report and
Order cannot be increased in size, and
no Cooperative Planning Area or
Periodic Use Area not so identified can
be added in the contiguous United
States.

In general, 3.45 GHz Service licensees
will be able to operate within each
Cooperative Planning Area, but may
need to plan their network layout,
choose power levels and antennas, and
install filters and shielding, to maximize
flexible use of the band, consistent with
operator-to-operator agreements they
enter into with DoD operators. In certain
locations, the DoD operates high-
powered radars. Flexible-use licensees
must accept interference from these
high-powered DoD radars within the
Cooperative Planning and Periodic Use
Areas, unless the operators are able to
reach an agreement that provides
additional assurances or protections to
each operator. NTIA recommends that
“to the extent that higher power DoD
radars located at the CPAs [Cooperative
Planning Areas] labeled in [part 2,
appendix A of the Commission’s rules]
may cause harmful interference to
commercial operations within these
zones, . . . DoD and licensees [should]
include in coordination agreements
language that acknowledges the risks of
harmful interference inside of these
zones (along the lines set forth in the
AWS-3 coordination agreement
template).” Letter from Charles Cooper,
Associate Administrator, NTIA, to
Ronald T. Repasi, Acting Chief, OET,
FCC and Joel Taubenblatt, Acting Chief,
WTB, FCC, WT Docket No. 19-348, at
4 (filed Feb. 19, 2021) (NTIA 2021 Ex
Parte Letter). In other areas where the
DoD operates low-power radars, the
Commission expects that the DoD will
coordinate with flexible-use licensees
for an agreeable path forward. An
operator-to-operator agreement could
include network deployment plans that
minimize impacts on DoD operations,
while enabling the widest flexible-use
deployments possible. The Commission
notes that, unless the entire 3.45 GHz
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Service licensed area falls within a
Cooperative Planning Area or Periodic
Use Area, cooperative sharing will only
take place in those portions of a
licensee’s geographic licensed area that
fall within the defined boundaries of a
Cooperative Planning Area or Periodic
Use Area, and not across the entire
licensed area. In other words, outside of
the defined boundaries of the
Cooperative Planning Area or Periodic
Use area, the 3.45 GHz Service licensee
will have unencumbered use of the
band.

The Commission reiterates that the
Cooperative Planning and Periodic Use
Areas are not exclusion zones, because
licensees will be permitted to operate in
these areas subject to the coordination
requirements, and these zones were
developed based on the Commission’s
proposed power limits and assuming
relatively high antenna heights. In
practice, the Commission expects that
the areas in which flexible-use licensees
may need to adjust their networks will
be smaller than the areas encompassed
by the Cooperative Planning and
Periodic Use Area boundaries the
Commission is adopting. First, actual
flexible-use operations are likely to use
lower towers and lower power than the
maximum tower heights and power
levels permitted under the
Commission’s rules, which NTIA and
the DoD used in their analyses to
generate the Cooperative Planning Areas
and Periodic Use Areas. NTIA expects
that this “should result in greater
industry access to the spectrum in and
around the CPAs and PUAs [Periodic
Use Areas].” NTIA 2021 Ex Parte Letter
at 3. Second, non-Federal licensees can
coordinate with Federal users and enter
into operator-to-operator agreements so
that new commercial operations would
not interfere with protected incumbent
Federal systems, or so that any risk of
harmful interference to non-Federal
operations is mitigated so long as the
non-Federal users are operating
pursuant to the agreement. For example,
as NTIA notes, the DoD could agree to
not activate a PUA if a mutually
agreeable technical interference
mitigation approach is identified.
Absent an operator-to-operator
agreement permitting more extensive
use within a Cooperative Planning or
Periodic Use Area, a 3.45 GHz Service
licensee must protect Federal
incumbents against harmful interference
within the area parameters denoted in
the table in footnote US431B of § 2.106
of the Commission’s rules.

Fort Bragg and Little Rock.—In all but
two of the Cooperative Planning and
Periodic Use Areas, 3.45 GHz Service
licensees must coordinate with the DoD

across all 100 megahertz of the spectrum
within the areas. In the Fort Bragg,
North Carolina, Cooperative Planning
Area and Periodic Use Area, in contrast,
licensees will only need to coordinate in
the lower 40 megahertz of the band, i.e.,
between 3450-3490 MHz. NTIA
indicates that the DoD will only use the
lower 40 megahertz of the band in this
area, leaving the upper 60 megahertz
unencumbered and available for full-
power, flexible-use operations in
accordance with the rules adopted
herein. Thus, licensees in the upper
portion of the band, i.e., between 3490—
3550 MHz, need not coordinate with the
DoD in these areas.

In the Little Rock, Arkansas
Cooperative Planning Area, for
approximately the first 12 months
following the close of the auction for
this band, licensees will have to
coordinate with the DoD across all 100
megahertz of the spectrum within those
areas. After this time period, however,
licensees will only need to coordinate in
the lower 40 megahertz of the band, as
the DoD states that it will vacate the
upper 60 megahertz, i.e., between 3490—
3550 MHz, by that time.

Federally Authorized Contractor Test
Facilities.—Consistent with the FNPRM
and with NTIA authorizations,
Federally Authorized Contractor Test
(FACT) facilities that operate within a
Cooperative Planning Area or Periodic
Use Area pursuant to a NTIA
authorization will be treated the same as
other Federal facilities within such
areas. NTIA authorizes radio stations
belonging to and operated by the United
States. To the extent that NTIA has
authorized such stations to operate
within a FACT, those operations should
be entitled to the same protections as
other Federal operations within
Cooperative Planning Areas or Periodic
Use Areas, consistent with their NTIA
authorizations.

In this context, the Aerospace
Industries Association asks the
Commission to refine its coordination
requirements to include protection for
future non-Federal experimental
operations at facilities located within
Cooperative Planning Areas, as well as
experimental operations at the small
number of non-Federal facilities that are
located outside of Cooperative Planning
Areas. The Aerospace Industries
Association also asks that the
Commission impose coordination
obligations for non-Federal test facilities
wholly located within Cooperative
Planning Areas. Further, the Aerospace
Industries Association asks that a
coordination process be created either
by the National Defense Industrial
Association Spectrum Working Group

or the Commission to coordinate
operations at testing facilities not
wholly located within Cooperative
Planning Areas. NTIA notes that several
radar manufacturing and integration
facilities require access to the 3.45 GHz
band to perform experimentation and
testing for radionavigation and other
systems contracted for by Federal
agencies. According to NTIA, these
facilities typically operate outdoors to
accommodate physically large
operational systems and NTIA states
that these facilities must retain access to
the spectrum for testing and
experimentation to ensure that agencies’
contracting requirements can be
fulfilled. NTIA requests that the
Commission continue to work with
NTIA, the DoD, and other concerned
stakeholders to develop a coordination
framework to ensure that these non-
Federal experimental licensees in the
3.45 GHz band are able to continue to
access spectrum to support their critical
functions in support of the DoD, in a
way that minimizes potential impacts to
the 3.45 GHz Service.

The Commission recognizes that the
DoD has expended significant time and
resources to craft limited Cooperative
Planning Areas or Periodic Use Areas
that maximize new commercial
operations while still allowing effective
mission-critical DoD uses. While the
DoD’s calculations and assessments do
not consider future operations by non-
Federal radiolocation experimental
licensees within or outside these areas,
the Commission agrees that these
contractor facilities have needs to access
the spectrum for testing and
experimentation as the Commission has
recognized in authorizing various part 5
experimental authorizations. Protection
of such operations by rule is outside the
scope of the AMBIT efforts. Further,
expanding protection to future non-
Federal operations at FACT facilities
would create uncertainty for potential
bidders considering commercial
deployments in the band. The
Commission notes, however, that non-
Federal entities will continue to be able
to obtain experimental licenses for such
testing under its part 5 rules, which
limit experimental use to operations on
a non-interference basis and generally
require licensees to notify or coordinate
with incumbent spectrum users to avoid
causing harmful interference.
Accordingly, the Commission does not
extend coordination obligations on
commercial licensees for existing or
future non-Federal radiolocation
operations authorized under part 5 of
the rules regardless of whether they are
located either inside or outside of
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Cooperative Planning Areas or Periodic
Use Areas. The Commission expects all
future commercial licensees to
cooperate with part 5 licensees when
presented with requests for
experimentation and testing in the 3.45
GHz band to enable continued
development and upgrades of essential
DoD systems. Moreover, the
Commission encourages all stakeholders
to work with the National Defense
Industrial Association Spectrum
Working Group to develop mutually
agreeable practices regarding
experimental use of the band for defense
radar testing and development. The
Commission will monitor the results of
this approach and may revisit it as
necessary based on the experience of
experimental and 3.45 GHz Service
licensees. To that end, the Commission
encourages parties to provide the
Commission with information on this
approach if needed.

2. National Emergencies

In light of NTIA’s February 2021 letter
stating that no specific provision in
US431B is needed for Federal use
during time of national emergency, the
Commission does not adopt such a
provision. The Commission agrees with
NTIA that section 706(c) of the
Communications Act and other relevant
authorities provide sufficient ability for
the DoD to access the band in the
extraordinary circumstances under
which a national emergency might
necessitate access to the 3.45 GHz band.
Accordingly, the Commission need not
modify the existing regulatory
framework that applies generally to all
bands in this regard.

In the FNPRM, the Commission,
noting that the DoD may require access
to the band during times of national
emergency to fulfill military operational
needs, proposed that Federal users
should be authorized to operate within
the band pursuant to existing
radiolocation authorizations as required
to meet operational mission
requirements during national
emergencies. Numerous commenters ask
that the Commission clearly delineate
the boundaries of this use and any
related coordination procedures.

In response to these comments and
upon further review of this issue, NTIA
and the DoD now agree that a specific
national emergency provision in
footnote US431B is not necessary. The
Commission agrees with this
assessment. Instead of imposing a
specific provision for national
emergencies, in the extremely rare
circumstances under which such
operational needs may arise, NTIA
states that such operational needs can

be accommodated in the 3.45 GHz band
(as well as other bands) under and
consistent with section 706(c) of the
Communications Act and other relevant
authorities. Under section 706(c), a
national emergency would be triggered
by a “proclamation by the President that
there exists a war or threat of war or a
state of public peril or disaster or other
national emergency.” 47 U.S.C. 606(c).
While similar language was proposed by
NTIA for footnote US431B to the Table
of Allocations, NTIA now states that
this band-specific provision in an
allocation footnote is not required in
light of existing statutory authorities.

The Commission agrees with
commenters and NTIA that a band-
specific national emergency provision
in US431B is not required and
accordingly, it will not adopt the prior
proposal in this regard. The
Commission reminds future 3.45 GHz
Service licensees, however, that
pursuant to section 309(h) of the
Communications Act, every FCC license
shall be subject in terms to the right to
use or control conferred by section 706
of this Act. Similarly, nothing under the
Commission’s auction authority or in
the use of competitive bidding shall
limit or otherwise affect the
requirements of section 309(h), section
706, or any other relevant provisions of
the Communications Act. Although
NTIA recognizes prospective bidders’
need for adequate information to assess
risks and prepare business plans for the
band, it acknowledges that it would be
difficult to provide absolute certainty
and predictability regarding the
situations under which section 706 (or
other authorities) might be invoked.
Nonetheless, NTIA notes that additional
information may be provided through
upcoming workshops or other
appropriate venues.

3. Coordination Procedures

Before a commercial licensee
commences operations in a Cooperative
Planning Area or Periodic Use Area, it
must first successfully coordinate with
the Federal incumbent. The purpose of
coordination is to facilitate shared use
of the band in these specified areas and
during specified time periods. The
coordination procedures outlined here
will apply to all 3.45 GHz Service
licensees seeking to operate in a
Cooperative Planning Area or Periodic
Use Area, unless the 3.45 GHz Service
licensee and the DoD have reached a
mutually agreeable coordination
arrangement that provides otherwise.
Such arrangements could, for example,
document specific notification and
activation procedures. While the
Commission provides a general

description of these procedures here,
additional coordination requirements,
procedures, and scenarios may be
developed, consistent with any
Administrative Procedure Act or other
legal requirement that may apply, in
future public notices, specific operator-
to-operator agreements, or other
mechanisms. The Commission expects
3.45 GHz Service licensees and Federal
incumbents to negotiate in good faith
throughout the coordination process
(e.g., sharing information about their
respective systems and communicating
results to facilitate commercial use of
the band).

Contact.—The DoD will create an
online portal through which a 3.45 GHz
Service licensee must initiate formal
coordination requests for its relevant
systems within associated Cooperative
Planning Areas and/or Periodic Use
Areas. In addition, according to NTIA,
an Incumbent Informing Capability (IIC)
also could be developed to facilitate
coordination within the Periodic Use
Areas. The DoD would use the IIC to
schedule the time and frequency span
for each episodic use.

Informal Discussions.—Before a 3.45
GHz Service licensee submits a formal
coordination request, it may share draft
proposals or request that Federal
incumbent coordination staff discuss
draft coordination proposals. These
discussions are voluntary, informal, and
non-binding and can begin at any time.
3.45 GHz Service licensees may discuss
their proposed deployments and seek
guidance on appropriate measures to
ensure that electromagnetic
compatibility (EMC) analyses produce
positive results. 3.45 GHz Service
licensees and Federal representatives
also may develop an analysis
methodology that reflects the
characteristics of licensees’ proposed
deployments and the Federal
incumbents’ operation. These
discussions also can involve developing
a process for identification and
resolution of interference.

Informal discussions are intended to
allow the Federal incumbent and 3.45
GHz Service licensee to share
information about their respective
system designs and to identify potential
issues before a formal coordination
request is submitted through the DoD
online portal. The Federal incumbents
involved, unless they specify otherwise
in writing, would not be committing to
any final determination regarding the
outcome of the formal coordination. The
Commission strongly encourages parties
to use informal, non-binding
discussions to minimize or resolve basic
methodological issues upfront, before
having the 3.45 GHz Service licensees
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submit formal coordination requests.
Federal incumbents’ transition plans
will identify a point of contact that a
licensee may contact to initiate informal
discussions.

Formal Coordination.—Coordination
shall be initiated by the 3.45 GHz
Service licensee by formally requesting
access to operate within a Cooperative
Planning Area and/or Periodic Use
Area. This request should be made
directly through the DoD online portal.
The 3.45 GHz Service licensee must set
up its portal account and, once
established, the 3.45 GHz Service
licensee will receive a user guide and
training on the use of the portal and, if
applicable, the IIC.

Initiation, Timing, and Affirmative
Concurrence.—Unless otherwise agreed
between a 3.45 GHz Service licensee
and the relevant Federal incumbent, no
formal coordination requests may be
submitted until nine (9) months after
the date of the auction closing Public
Notice. 3.45 GHz Service licensees may
request informal discussions during this
nine-month time period, however, using
the point of contact identified in the
applicable Transition Plan.

After the first nine (9) months
following the close of the auction, the
Commission expects that NTIA will
require Federal incumbents to review
and respond to formal coordination
requests made through the portal in a
timely manner. The Commission
encourages licensees and incumbents,
through informal discussions, to
prioritize formal coordination requests
as appropriate to avoid an
overwhelming influx of coordination
requests at the conclusion of the nine (9)
month quiet period. This will help
maximize the quick and efficient review
of coordination requests.

Unless otherwise agreed to in writing,
the requirement to reach a coordination
arrangement is satisfied only by
obtaining the affirmative concurrence of
the relevant Federal incumbent(s) via
the portal. This requirement is not
satisfied by omission. The Commission
expects that contact information and
further details on Federal notification
and coordination requirements will be
included in a future public notice
jointly issued by the Commission and
NTIA.

Submission Information.—To submit
a formal coordination request, the 3.45
GHz Service licensee must include
information about the technical
characteristics for its base stations and
associated mobile units relevant to
operation within the Cooperative
Planning Area and/or Periodic Use
Area. This information should be
provided in accordance with the

instructions provided in the DoD’s
online portal user’s guide. The
Commission expects that the data fields
in the portal will include basic technical
operating parameters (e.g., system
technology, mobile EIRP, frequency
block, channel bandwidth, site name,
latitude, and longitude). The
Commission also anticipates that the
portal will accept attachments that
include narratives that explain area-
wide deployments.

3.45 GHz Service licensees must
prioritize their deployments in the
Cooperative Planning Area and/or
Periodic Use Area for each Federal
incumbent when submitting a formal
coordination request. If a licensee is
seeking to coordinate with multiple
systems or multiple locations of
operation controlled by one Federal
incumbent, it must specify the order in
which it prefers the Federal incumbent
process the request (i.e., the order of
systems or geographic locations).

Coordination Analysis.—If a 3.45 GHz
Service licensee has questions about the
result of a coordination request, it may
contact the Federal incumbent to
propose network design modifications
to help address EMC issues raised by
the Federal incumbent. The Federal
incumbent, where feasible, may review
revised technical proposals from the
3.45 GHz Service licensee. Once the
3.45 GHz Service licensee has revised
its network design, it must resubmit a
formal coordination request, and the
3.45 GHz Service formal coordination
process begins again.

The Commission stresses the benefits
of informal discussions among 3.45 GHz
Service licensees and Federal
incumbents, including during the
formal coordination process. While in
many cases, Federal incumbent staff
may be unable to provide specific
information about the protected Federal
operations and are not responsible for
designing the 3.45 GHz Service system,
they may offer some suggestions on how
to address or mitigate the issue, given
the limited information that can be
made available on some Federal
systems.

Dispute Resolution.—If disputes arise
during the coordination process, the
Commission strongly encourages parties
to negotiate in good faith to resolve
them. If a 3.45 GHz Service licensee
believes that a Federal incumbent is not
negotiating in good faith, the licensee
may seek the assistance of NTIA or it
can inform the Commission. If a Federal
incumbent believes that a 3.45 GHz
Service licensee is not negotiating in
good faith, it could nonetheless timely
respond to a formal request and would
have the option to seek assistance from

NTIA and/or the Commission. The
Commission encourages parties to enter
into operator-to-operator agreements
that have dispute resolution provisions
for any or all possible disputes. If a
dispute arises between an incumbent
Federal entity and a 3.45 GHz Service
licensee over an o